
 
 

Committee Secretary 

Senate Standing Committees on Environment and Communications 

PO Box 6100 

Parliament House 

Canberra ACT 2600 

 

 

23 June 2023 

 

Dear Committee Secretary, 

Ad Standards submission: Inquiry into Greenwashing 

Ad Standards is pleased to provide this submission to the Senate Inquiry into Greenwashing. 

As the central authority in Australia for receiving complaints about advertising content across all forms 

of media, our submission will focus on the following terms of reference: 

• (a) the environmental and sustainability claims made by companies in industries including 
energy, vehicles, household products and appliances, food and drink packaging, cosmetics, 

clothing and footwear; 

• (b) the impact of misleading environmental and sustainability claims on consumers; 

……….. 

• (d) advertising standards in relation to environmental and sustainability claims; 

Effective and efficient advertising regulation  

We wish to take this opportunity to reiterate the effectiveness of Australia’s existing advertising 
regulation system which has delivered numerous benefits for the community, industry and 
government, over the past 25 years.  

Operating at no cost to government or consumers, Ad Standards administers an independent, 
platform neutral and flexible solution to handle consumer complaints about advertising, which covers 

advertisements on all forms of media – including environmental claims made in advertising. 

We also keep track of key concerns about advertising and have the flexibility to be responsive to the 
current environment, and emerging changes, including increasing community concern about 

environmental claims in advertising.  

Since the introduction of the current AANA Environmental Claims Code in 2018, we have seen a year-
on-year increase in complaints from consumers about environmental claims in advertising, which 
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although not our highest area of complaint, indicates increasing community concern on this issue.  

The Ad Standards system has successfully responded to this shift as can be seen in the cases and data 
referred to in our submission below. In addition, our independent decision-making Community Panel 
is empowered to consider shifting community attitudes to matters arising under the advertising 

industry codes without waiting for formal revisions. We nevertheless welcome the current review by 
the Australian Association of National Advertisers (AANA) of the Environmental Claims Code with a 
key outcome being to enable us to better address community concerns on this issue. 

We note however the importance of ensuring that any regulation of environmental claims does not 
work to discourage genuine efforts to improve the sustainability of industries, products and services 

being advertised, by making it impossible to inform consumers and the wider community about those 
efforts. 

Ad Standards therefore appreciates this opportunity to share with the Inquiry our insights on 

complaints made by consumers about environmental and sustainability claims.   

Advertising self-regulation 

Ad Standards supports the work of the Ad Standards Community Panel (Community Panel) which is 

the body established to consider complaints about advertising against the provisions set out in the 
relevant advertising codes. 

Industry Codes 

Ad Standards administers the following industry codes of practice: 

a) AANA Environmental Claims Code; 

b) AANA Wagering Advertising & Marketing Communications Code; 

c) AANA Code of Ethics; 

d) AANA Food & Beverages Code; 

e) AANA Code for Advertising and Marketing Communications to Children; 

f) Federal Chamber of Automotive Industries (FCAI) Voluntary Code of Practice for Motor Vehicle 

Advertising. 

Voice for consumers 

We give a voice to community concerns about advertising content and guide industry in maintaining 
decent and honest advertising aligning with community standards and values. This includes values and 
standards around environmental claims. Our organisation is recognised and respected by Australian 

State and Federal Governments, sector regulators and the advertising industry as a reliable platform 
for consumer protection in advertising content across all mediums. 

Our complaints handling system is transparent and accessible to all, with easy-to-follow steps and 
support throughout the process provided by our staff.  

Consumers may lodge a complaint quickly and easily via the Ad Standards’ website, free of charge. 

Below is an overview of the process. Further details are set out here. 

https://adstandards.com.au/about/community-panel
https://adstandards.com.au/codes-and-cases/Codes
http://aana.com.au/content/uploads/2018/03/180316-Environmental-Claims-Code.pdf
http://aana.com.au/content/uploads/2018/03/180316-Wagering-Advertising-Code.pdf
https://aana.com.au/self-regulation/codes-guidelines/code-of-ethics/
https://aana.com.au/wp-content/uploads/2021/06/AANA_FoodBev_Advertising_Code_final.pdf
http://aana.com.au/content/uploads/2018/03/180316-Code-for-Advertising-and-Marketing-Communications-to-Children.pdf
https://adstandards.com.au/sites/default/files/fcai_voluntary_advertising_code_of_practice.pdf
https://adstandards.com.au/sites/default/files/fcai_voluntary_advertising_code_of_practice.pdf
https://adstandards.com.au/lodge-complaint
https://adstandards.com.au/about/advertising-complaints-process
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Our system is funded by advertisers through a levy based on advertising spend and operates at no cost 
to the consumer or to government.  

When required, Ad Standards is supported in enforcing compliance by the media and media industry 

associations, and we engage regularly with social media platforms as part of our complaint resolution 
and industry education processes.  

Ad Standards also has processes in place for referral of non-compliance (or serious matters warranting 
immediate resolution) to relevant government bodies such as the ACCC and the ACMA. Ad Standards 
has only had to seek the support of government bodies in very rare instances. 

Ad Standards’ effective resolution of complaints 

The Ad Standards complaints-based system provides a free, open and transparent mechanism to 
address concerns about the content of advertisements and other marketing communication.     

A key advantage of the Ad Standards system is that it covers the content of advertising 
communications on any medium, and we can quickly address complaints within days of receiving the 

complaint.  

For example, if an advertiser agrees with Ad Standards to modify or remove an advertisement after 
being notified of a complaint, and it does not raise a significant issue of public interest, the complaint 

may be efficiently resolved in a matter of days without being formally adjudicated by the Community 
Panel.  Even matters proceeding through the full Community Panel consideration process can be 
resolved in a matter of weeks. 

Environmental Claims Code 

Since 1 May 2018, the Community Panel has considered complaints about environmental claims under 

the AANA Environmental Claims Code. The object of this Code is to ensure that advertisers develop 
and maintain rigorous standards when making Environmental Claims and to increase consumer 
confidence to the benefit of the environment, consumers and industry. 

There are three sections under the current AANA Environmental Claims Code outlining advertisers’ 
obligation to be truthful in their claims and avoid misleading or deceiving consumers on 

environmental benefits of their products and services.  

https://adstandards.com.au/products-issues/wagering-advertising
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This includes advertising that states or implies that any part of a product or service has: 

• a benefit to the environment; or 

• no effect on the environment; or 

• no or only limited effect on the environment if used or delivered in a particular way.  

This also applies to the consumption, use, interaction or disposal of the product or service.  

Refer to Appendix A for the Sections of the Code in full.  

The Community Panel adjudication 

Advertisers who are found by the Community Panel to be in breach of the AANA Environmental Claims 
Code are required to withdraw or modify the material so that it is no longer published or broadcast in 
the same format. The resulting commercial consequences of breaching an AANA Code include the 

direct and indirect costs of withdrawing an advertisement and the reputational cost when a non-
compliance decision is made public, including possible adverse media coverage.  

We note that our system and the removal of an advertisement that breaches the AANA Environmental 
Claims Code does not prevent the ACCC taking enforcement action under the Australian Consumer 
Law (ACL). The purpose of the self-regulatory system is to put in place standards, training, and advice 

to reduce the likelihood of offending ads being produced in the first place and to also ensure swift 
removal of any advertisements that do not meet the Code’s standards, thus reducing consumer 

detriment from an offending ad. 

Complaints about environmental claims 

In 2022, 2.3% of our complaints were about environmental 

claims, this is up from 1.37% in 2021 (chart 1).  

Community concern about environmental claims is 
increasing, however it is not a category that receives a lot 

of complaints.  

The Community Panel assessed 18 individual 

advertisements that raised issues under the AANA 
Environmental Claims Code, and one advertisement was 
found to be in breach of the code.  

Cases have been raised about advertisements from a 
variety of industries including mining, automobiles, 
petroleum, banking and superannuation. For example: 

• Case 0225-22 – Glencore Australia social media ad 
– the complaint was dismissed however the case 

was raised under Section 1 Truthful and Factual, and Section 2 Genuine Environmental 
Benefit. (Appendix B) 

• Case 0292-22 – ATCO print ad – complaint was upheld under Section 1a of the AANA 

Environmental Claims Code for misleading consumers on energy sources which produce less 
greenhouse gas than natural gas. (Appendix C)  
 

Chart 1 

https://adstandards.com.au/sites/default/files/reports/0225-22.pdf
https://adstandards.com.au/sites/default/files/reports/0292-22.pdf
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Industry Jury 

Environmental claims can also be dealt with under the AANA Code of Ethics. Section 1 of the Code of 
Ethics provides an alternative dispute resolution mechanism whereby businesses can complain about 

a competitor’s advertising and have the issue resolved in an efficient and low-cost way without the 
need for recourse to the courts. Claims under this section are determined by the Industry Jury, a 
variable panel of 3 lawyers who specialise in advertising, competition and/or consumer law.  

This mechanism provides businesses with a way to challenge environmental claims made by a 
competitor where they believe their competitor’s environmental claim is: 

• in breach of Commonwealth law or the law of the relevant State or Territory (section 1.1);  

• misleading or deceptive or be likely to mislead or deceive (section 1.2); 

• contains a misrepresentation, which is likely to cause damage to the business or goodwill of a 

competitor (section 1.3); or 

• exploits community concerns in relation to protecting the environment by presenting or 
portraying distinctions in products or services advertised in a misleading way or in a way which 

implies a benefit to the environment which the product or services do not have (section 1.4).  

In 2022, Ad Standards Industry Jury upheld a competitor complaint against a company claiming that its 
disposable coffee cups were plastic-free, fully recyclable, and compostable. The Industry Jury took the 

view that the advertising material created an overall impression that was misleading or deceptive and 
which implied a benefit to the environment which was not substantiated. You can view the case report 

here, and attached in Appendix D. 

Following a full assessment of the advertising material and submissions provided by the advertiser and 
the complainant, the Industry Jury upheld the complaint, and the advertiser agreed to modify its 

website and brochure to ensure that the claims were adequately substantiated. 

Community Perceptions Research 

Ad Standards completed Community Perceptions research in 2021. The results showed that 28% of 

Australians are concerned about brands making environmental/green claims in their advertising, and 

27% are concerned about brands capitalising on social issues.  

https://adstandards.com.au/sites/default/files/21asij1_industry_jury_final_determination_biopak_v_pinnacle_packaging.pdf
https://adstandards.com.au/sites/default/files/21asij1_industry_jury_final_determination_biopak_v_pinnacle_packaging.pdf
https://adstandards.com.au/sites/default/files/ad_standards_community_perceptions_research_2021.pdf


 
 

 

6 

 

AANA Code Review 

Due to increasing community concern and interest in matter relating to the environment as shown in 
our research, complaints numbers and discussions with international counterparts, the AANA are 

currently reviewing the Environmental Claims code to ensure it is fit for purpose and reflects 
consumer concerns in this area. We understand that the AANA will be providing a submission to the 

Inquiry that provides further detail about the Code review.  

In conclusion 

Ad Standards is pleased to have this opportunity to share with the Inquiry insights about the types of 

complaints made by the Australian community regarding environmental and sustainability claims. 

Should the Inquiry wish to consult with Ad Standards about any aspect of this submission we would be 
pleased to do so. 

 

Yours sincerely 

Richard Bean 

Executive Director 
 

 

 

 

 

 

 

 



 
 

 

7 

Appendix A 

Section 1 – Truthful and Factual Presentation 

Environmental Claims in Advertising or Marketing Communication: 

a) shall not be misleading or deceptive or be likely to mislead or deceive; 

b) shall display any disclaimers or important limitations and qualifications prominently, in clear, 
plain and specific language; 

c) shall represent the attributes or extent of the environmental benefits or limitations as they 
relate to a particular aspect of a product or service in a manner that can be clearly understood 
by the consumer. 

Section 2 – A Genuine Benefit to the Environment 

Environmental Claims must: 

a) be relevant, specific and clearly explain the significance of the claim;  

b) not overstate the claim expressly or by implication; 
c) not imply that a product or service is more socially acceptable on the whole. shall represent 

the attributes or extent of the environmental benefits or limitations as they relate to a 
particular aspect of a product or service in a manner that can be clearly understood by the 
consumer. 

Section 3 – Substantiation 

Environmental Claims in Advertising or Marketing Communication: 

a) shall be able to be substantiated and verifiable. Supporting information shall include sufficient 

detail to allow evaluation of a claim; 
b) shall meet any applicable standards that apply to the benefit or advantage claimed; 

c) containing testimonials shall reflect the genuine, informed and current opinion of the person 
giving the testimonial. 
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Appendix B 
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Appendix C 
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