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1. Complaint reference number 0098/11
2. Advertiser Rivers (Aust) Pty Ltd
3. Product Clothing
4. Type of advertisement Print
5. Date of determination 1 April 2011
6. DETERMINATION Upheld - Modified or Discomiued
7. Date of Reviewed Determination 11 May 2011
8. DETERMINATION ON REVIEW DISMISSED

ISSUES RAISED

2.3 - Sex/sexuality/nudity - Treat with sensitivityrelevant audience
2.2 - Violence - Domestic violence

2.2 - Violence - Other

2.1 - Discrimination or Vilification - Sex

DESCRIPTION OF THE ADVERTISEMENT

Cover of Rivers Catalogue titled '10 Deadly Dealg\e image is of a woman's legs sticking out
from under a sofa. She is wearing fishnet stockenyd high heels and her right hand appears to
be poking out from the right of the sofa. The aapanying text says there is a Sale for the next
12 days and there are details of some of the cigtbifers.

THE COMPLAINT

A sample of comments which the complainant/s madanding this advertisement included the
following:

The front cover of the sales promotional pamphégticts a woman prone face down on the floor
made to look dead with her legs in fishnet stockiawgd high heels sticking out from underneath
a sofa. It has a very disturbing reference to #w t10 Deadly Deals" to promote the sales. The
picture suggests the woman has died from foul ipdaya rape and murder. It is about time

advertisers stop this sickening depiction of woiaeth especially in advertising clothes this way.



The title of the catalogue ' 10 deadly deals' teighat this woman is dead.

It is obvious that Rivers have chosen to put a pagreat looking legs in sexy black fishnet
stockings and heels on their cover to get our &tvarthen we read the title- and realise this sexy
set of legs is dead.

Showing a dead woman in any kind of advertisenseoitfénsive full stop.

In addition to that showing a dead woman who ihaut a head or identity objectifies her.

By choosing to put this woman in such a way omr twier Rivers is saying they think a dead
woman will catch people's attention. A dead wonsaa tragedy.

If including a dead woman in their advertisementas enough- they have chosen to portray her
as being half wedged under a sofa- a dead womasnttagaturally end up in that position! She
has obviously been murdered and someone is trgihgde the body.

Rivers chose to dress her in sexy fishnets and lg@bich scream SEX to anyone with even a
hint of worldliness about them).The rest of thisnaa is left to the imagination - is she wearing
anything else? Rivers intentionally leaves the joesinanswered - because they know what
they can get away with but a dead woman has NCepta@NY kind of advertisement. It not
cool or eye catching. It's frankly a sick tacti@atmeeds to be put a stop to!

Equating this dead woman with a ' dead deal’ -tthedi this human beings worth.

Do Rivers actually sell black fishnet stockings afatk heels, or even sofas?? Hmmmm???? No
they don't.

Why didn't Rivers dress the dead woman in Rivetf#®u that's what their advertising isn't
it??!!! They know this is an unsavoury way to payttheir clothes (but unsavoury portrayals of
women are evidently acceptable to Rivers.) Theypashing the boundaries and they know it -
put a stop to this please.

Rivers will probably use weasel words and say tleer intended to offend - evidently they
intended to use a dead woman with sexy legs tohsatiproduct - THIS SHOULD BE
OFFENSIVE TO ALL PEOPLE - if Rivers don't find tbffensive they need to see a shrink.
Rivers will say they have no control over how mahgerceive their advertisements. Rubbish -
advertising is all about controlling perceptionhetmessage they send is very thoroughly
constructed to send the intended message-Sexyatgdtd Get people's attention!! Rivers IS
RESPONSIBLE for the way in which its advertisingasceived!!!!

The implied use of violence or a violent outcoma ahothing advertisement is clearly
unjustified!!

| will NEVER enter a Rivers shop again as long hegd - without an apology and a promise that
they will in future respect all women.

It eroticizes violence against women. It is disgngstMany women suffer incredibly due to
domestic violence and some end up dead. It isexyt@r a joke or a marketing technique to
boost sales. Dead women should not be used tolst#ling and footwear.

As a woman and a mother of a five year old gis tdlvertisement offends me. So a woman is
portrayed 'dead’' under a couch wearing only fishstetkings and high heels? It sexualizes
women and at the same time depicts violence agamsten. What does a clothing sale have to
do with a dead woman's body under a coach? M Igitl looked at the catalogue cover when it
fell out of The West Australian and asked whattbman was doing under the couch. Try to



explain that one. It seems Rivers is trying tbdething by using a sexy dead woman. It's
disgusting.

| write to make a formal complaint about offensag¥ertising which is degrading to women and
in breach of the Advertising Standards Code andnasomdecency.

On 14 March 20 11 an advertising supplement froenRivers company appeared with the
Herald Sun news paper in Victoria. (A photocopgnslosed but | ask you to view the original
image).The semiotics of the image and the textaratlivertisement can be obviously read in the
following way. The image seemingly portrays theytaida dead woman which has been
partially hidden under a sofa to conceal the criassociated with her death. The woman's legs
are sticking out from under the sofa she is weablagk extreme high heels and' length fishnet
stockings.

The positioning of the woman's body when viewel ngference to the height of the sofa makes
it appear as if she is face down on the floor. Aspe's face is their visage to the world the face
is the social location of personal identity; thismvan has had her face rubbed in the carpet and
then the floorboards as her seemingly dead bodysidted face down under the sofa. The
pallet of colours is predominantly grey; the sdia tug and the floorboards are all gray. This
pallet seems to have lent itself to the legs ofstbiman to appear more lifeless and perhaps their
natural colour has been changed to a greyer toaa thormal to enhance the dead-body-
aesthetic.

On the far right and towards the top of the imagé¢hie shadow of the sofa there appears to be
the tips of the dead woman's fingers. Viewed digsérom 10cm) the tips of what seem to be
fingers are not a natural shape but viewed froraOthey very much appear to be the finger
tips of the up-turned and lifeless hand of the deathan; perhaps she was reaching out in hope
of finding help before dying? Just so the visuatsage of the dead woman is not misread the
Rivers advertisement is titled 'DEADLY DEALS'. €bmbined semiotics of this image
unambiguously sends a violently psycho-sexual mgedsat it is acceptable for this woman

(and women in general) to be seen and used aselss;alepersonalized and disposable sexual
objects.

| specifically complain that semiotics of the imagel the accompanying title is overtly:
psycho-sexually violent; necrophilia-like; degragito the individual woman and to all women
in general; and portraying the individual woman aaitlwomen as depersonalised and
disposable sexual objects.

And all this is used to sell cheap clothing? Wisaiidards" could allow this?

This ad objectifies women in a totally unacceptatde - showing a woman (sexed up)
appearing DEAD is not something | wish to see af&l it's sending an abhorrent message to
people that somehow violence against women isresthey cool or appealing.

Why choose this type of ad? It makes me feel rep@sd want to avoid an outlet that feels this
is acceptable but more importantly it sends thengrmessage in a society where violence
against women is already too high this type of eahtes it as being ok.

IT'S NOT. These messages/images are not okay isociety.

| have a daughter. | don't want her thinking itlsto be seen as a pair of legs and a corpse and
hopefully as something that could be discarded afte which is what | believe this image



| am offended by this advertisement because tBexalead woman under a couch. How is this
appropriate for main stream society? My daughtées ygears old and is confused why there is a
‘dead’' naked woman in fishnets under a couch @maly clothing catalogue. How is this image
appropriate and how does this provide a positivesage to little girls especially in light that
today's news had a woman found dead in a bin?

Completely unnecessary, irresponsible and inappader Stop trying to be sexy and
inappropriate.

The tagline '10 deadly deals' makes it impossibiaterpret the accompanying image as
anything other than that of a woman's corpse. Rertthe combination of the two is strongly
suggestive that her death has come as the resatt att of 'deadly' force against her.

| object to this advertisement as | believe thaid@morises and eroticises violence against
women. Experts in gender and media have identifiegr links between the proliferation of such
imagery with the normalisation or perpetration efi-world violence against women.
According to the Bureau of Statistics 57% of Aals&tn women will suffer physical or sexual
violence in their lifetimes - it is simply unaccaple to allow images which perpetuate the idea
that victimised women are sexy to proliferate soaiety in which gender-based violence is so
entrenched.

The advertisement objectifies women by using agenasfa woman's legs wearing fishnet
stocking and stiletto heels i.e. portraying the vaorm a blatantly sexual way. The clothing
worn by the woman is not related to the clothingnbedvertised in the catalogue. Not only this
but the image of the woman's legs protruding fravder a couch and the title "10 deadly deals”
seems to suggest that the woman is dead. Thistypggery suggests violence against women
which is unacceptable in real life and is certainiyt something that should be glorified for use
in marketing. It may also trigger traumatic experges for women who have survived violence.

The advert suggests violence against women wifhmntitaying such as grievous unacceptable

or undesirable. Instead it appears to glamorisdange against women as well as portraying a
female as a passive sexualised victim. It cleagkualises and eroticises violence against women
given the sexualised attire of the woman. Also belylegs -in a stiff and lifeless pose corpse-
like - are visible further dehumanising the femahel focusing on the sexualised parts only. The
fact this is distributed in newspapers reachingrsadroad audience will only normalise and
trivialise the above issues.

| am writing to express my disgust over the 'deaeigls’ campaign by Rivers. The advertisement
uses violence against women to sell shirts. Tcentakorse the dead woman is eroticised with
high heels and black fishnet stockings. | findateertisement completely inappropriate. The
gender of the person at Rivers who chose the @atuirrelevant. Violence against women is not
funny nor is it clever. Rivers should know thaitiising violence against women is not
acceptable.

The cover of this catalogue with its title and irrapmmunicates the message that the woman in
the picture is dead (unless she is meant to bepsig' under the couch) and is only showing her



legs so objectifying only this part of her bodyeHssociation in this picture is a sexualised
object not a whole human being with value and nrearthe suggestion in the title and the
image combined is that she is 'dead’ and 'sexignlt believe that these words are meant to co-
exist ... do you? Dead sexy or sexy being deadPétaneaning has healthy implications. Both
meanings have a cause and effect that is neithatiyp® for men or women or children | might
add. Why are our children being exposed and ndtgygosed ... bombarded with these images
on a constant basis? What is the meaning and agkehlimd this? When will somebody who can
do something about this? | want my children to tegrted and the absurdity of today’s culture
is that | have to 'fight' to do that! Somebody gleaxplain ... The title (‘'deadly deals') the
sexualised body parts (fishnets high heels) anddmeext (legs protruding from underneath
couch as if pushed underneath to hide her/dehuradras) unambiguously imply that a
dead/murdered woman is sexy. The image portraygkdetween the image of a conventionally
sexy and alluring woman (her attire, her long legsyl her murder.

This offends and distresses me as a woman. Rezargamily clothing chain and their
advertising lands in people's homes along with €alled Woolies catalogues. This image
conveys a glamorising acceptance of women as (setyhs of violence and adds to the
already pervasive objectification of women's bodmsughout our media and advertising. It is
not ok and it is not normal or acceptable to comioate to children and others that violence
against women is normal or inevitable or somehoxy send alluring.

This advertisement sexualises violence against wolnis deeply disturbing that this is used to
sell clothes. As far as the viewer can see the deadan (why else would they be called 'deadly
deals'?) is not even wearing anything aside frahrfets and heels. This is both irrelevant to the
publication and deeply offensive to women and ntemaare about women. Violence against
women should not be used as an advertising strategy

THE ADVERTISER’'S RESPONSE

Comments which the advertiser made in respondeetodmplainant/s regarding this
advertisement include the following:

Rivers (Australia) had no intent to offend anyori whe cover of our catalogue #4-2011.
However, we have no control over the way peoplegiee images.

We do not believe the image is either promotinmp@ny way condoning violence against
women.

Something that the complainants are clearly notravwdd is that through our point of sale system
in our stores, we allow (and in fact encourage), oustomers to donate their change from a
sale to the registered charity “Mercy Care”, whiskeks to provide crisis accommodation to
women and their accompanying children who are wistof family violence during times when
refuges are closed.

A couple of additional points for considerationvasll.

- Our Marketing Director is female

- Her sub dept heads are also all female.

- Most of the staff in the marketing departmeriemale.



Our marketing director chose the front cover foe ttatalogue in question.

Given what is out there in mainstream media, ardféishion industry in general, we have to
wonder why it is that we are being singled outféormore tame art work compared to most of
what goes on in the fashion industry.

At the time of these complaints, there were sewtahe articles published regarding this
image. It is worth noting that there was overwhealgnsupport from the general public (in the
form of commentary that accompanied the articl@} thwas not inappropriate. In addition,
more than 60% out of over 3,000 voters found thetd was nothing wrong with the ad.
Furthermore, current news events such as womerngbdound in bins, while tragic, have no
connection to this image and to suggest that wecangloning this sort of act is outrageous.
Finally, it is worth noting that this was a singlee catalogue which is no longer in circulation
(save for any copies that have been kept by inaig].

THE DETERMINATION

The Advertising Standards Board (“Board”) considendether this advertisement breaches
Section 2 of the Advertiser Code of Ethics (the d€9.

The Board noted the complainants’ concerns thaativertisement is offensive in suggesting the
death of a woman is acceptable, that it condonesatised violence against women, that it
objectifies women, has no relevance to the probdartg advertised and is sexualised.

The Board viewed the advertisement and noted theraser’'s response.

The Board considered whether the advertisemenimiaieach of section 2.1 of the Code.
Section 2.1 of the Code states: “Advertising or kéting Communications shall not portray
people or depict material in a way which discrinbgsaagainst or vilifies a person or section of
the community on account of ... sex...”

The Board noted that the advertisement is on theroaf a Rivers magazine and features a pair
of fishnet-stocking clad legs in high heels stickout from under a lounge, with the headline of
“10 Deadly Deals”.

The Board noted the complainants’ concerns thaintiage objectifies women as it shows just a
woman's legs and thereby depicts the woman asjantolbhe Board noted that in previous

cases where it had upheld complaints about objeatiibn of women, (0334/10, 0517/10) the
images had focused on the torso of the women anel aeompanied by sexualised responses or
comment. In this case however the Board considiigdhe image of a woman’s legs sticking
out from under a sofa suggested a dead personduobtdepict the woman as an object and did
not discriminate against or vilify women.

Based on the above, the Board determined thathhertssement did not depict any material that
discriminated against or vilified any person orteetof the community on account of their sex.
The Board determined that the advertisement didrezsich Section 2.1 of the Code.

The Board then considered whether the advertisemasin breach of Section 2.2 of the Code.
Section 2.2 states:

"Advertising or Marketing Communications shall poésent or portray violence unless it is
justifiable in the context of the product or seevadvertised".



The Board noted the complainants’ concerns thatonebination of the text and the image
suggests that this is a dead woman.

The minority of the Board considered that most merslof the community would view this
image as contrived and artificial and not as regtgive of a serious act of violence.

The Board noted community concern about depictadrsexualised images in a violent context.

The Board considered that the depiction of a womdishnet stockings and high heels would be
most likely construed as being intended to evokaggestion of sexual behaviour — but noted
that such a depiction is not of itself sexually gesfive.

The majority of the Board considered that the imagse disturbing as, in the Board’s view, most
consumers would consider the image, accompani¢kebgaption ‘deadly deals’ to be a
suggestion of a dead woman. The Board consideegditf suggestion of a dead woman under a
lounge was likely to be seen as a suggestion ¢émi@ against a woman.

The Board also considered it possible that thelynddxually suggestive image of the woman
could also lead some readers to a suggestion abisad violence — which is not acceptable.

The majority of the Board considered that the nliety interpretation of the image that most
people would make is that the woman is supposée tbead and that she has met an untimely
death and the depiction is suggestive of violerdd® consequences of violence. The Board
also considered that some members of the publiddid the image suggestive of sexualised
violence. The Board noted that the advertisemefurislothing and that the depiction of
violence or the consequence of violence is nowegieto the product advertised.

On the basis that the advertisement depicted theetmence of a violent act, was suggestive of
sexualised violence, and was not relevant to therdided product, the Board determined that
the advertisement did breach Section 2.1 of theeCod

The Board then considered whether the advertisemasin breach of section 2.3 of the Code.
Section 2.3 of the Code states: “Advertising or kéting Communications shall treat sex,
sexuality and nudity with sensitivity to the relevaudience and, where appropriate, the relevant
programme time zone”.

The Board noted that whilst some members of thenconity may find this image to be
inappropriate, in the Board'’s view the image isitieely mild and not overtly sexualised.

The Board noted that the advertisement is featanea clothes catalogue and is able to be seen
by children, but considered that overall the adsement is not sexually explicit, graphic or
inappropriate.

The Board determined that the advertisement dat trex, sexuality and nudity with sensitivity
to the relevant audience and that it did not breachion 2.3 of the Code.

Finding that the advertisement did breach Secti@roPthe Code the Board upheld the
complaint.

ADVERTISER RESPONSE TO DETERMINATION

We are in receipt of 6 April “Final Case Reportsirh the Advertising Standards Bureau
(ASB)’s Advertising Standards BoarBdard) in relation to a complaint against our client,



Rivers (Australia) Pty LtdRivers). That complaint dealt with the image on the caxea
Rivers’ catalogue entitled “10 Deadly Deals” (iheage).

The Image depicts the legs of a female model ommauin, clad in fishnet stockings and black
high-heeled shoes, protruding out from underneaibfa The words “10 Deadly Deals”
appeared superimposed over the top of the Imageiods clothing products are referenced as
being on sale in the Image as well. The complagatinst this advertisement was upheld on the
grounds that the ad breached Section 2.2 of the GbHthics of the Australian Association of
National Advertisers (th€ode), with the Board concluding as follows:

On the basis that the advertisement [1] depicteddbnsequence of a violent act, [2] was
suggestive of sexualised violence and [3] was eleviant to the advertised product, the Board
determined that the advertisement did breach Se&id of the Code.

Most notably, the Board also concluded that thenadhich the Image appeared did NOT breach
sections 2.1 (depicting material that discriminatgainst or vilifies any person or section of the
community on account of their sex) or 2.3 (treathwdrsex, sexuality or nudity without
sensitivity to the relevant audience) of the CoBévers does not dispute the Board'’s findings on
the section 2.1 and 2.3 complaints.

Findings under section 2.2 of the Code

In holding that the Image breached section 2.2efGode, the Board made conclusions that are
inherently unsupportable, either by reference tofaots in the Report or any other facts. The
Board'’s findings also lack a basis in the languaigihe Code itself. Finally, the considerations
and conclusions of the Board are internally conttady, and based upon difficult to understand
language that cannot be used to support a findiagooeach of section 2.2 of the Code.

The Board’s decision should be overturned and ¢imeptaint dismissed on all grounds.
We will address each of the Board’s three findimggirn.
Q) The advertisement does not “depict the consecpief a violent act”

The Board held that the advertisement “depictectctmesequence of a violent act.” A finding
that the image breached section 2.2 on this graindt factually or legally supportable.

Section 2.2 of the Code clearly requires that “Atigeng or Marketing Communications shall
not present or portray violenceunless it is justifiable in the context of the gwat or service
advertised” (emphasis supplied). This provisiaadl requires a “present[ation] or portray[al]
of violence” for a breach to occur.

Even acknowledging that the woman in the image haase died (which we dispute is readily
concluded; the woman may just as well be aliveseatching under the sofa for her contact lens
or some other lost item), there is nothing in thage that points to the woman having died as a
result of “of violence or the consequence of vickeh

Notably, the Board has not bothered to identify itha violent act that led to the woman’s
death is. But how could it? There are no weapamscted. There is no blood on the floor.
There is no bruising on the woman’s legs. Her stao®l stockings are not dishevelled. The rug
and the sofa are perfectly ordered and in plaeepl$ put, if one concludes that the woman has
died, she appears equally likely to have died feoheart attack whilst crawling under the couch



searching for a lost wedding ring as she did fremmlénce” — let alone as a “consequence of
violence.”

As well, the Board’s finding on this point cleadyceeds the plain language of section 2.2 of the
Code. The Image was not found to “present or ppniolence” as the Code requires. This is
logical, as it cannot arguably be found to presemqtortray any such thing. Whether death
occurred at all, one can only guess at how it migive occurred.

Notably, a minority of the Board members noted thaist members of the community would
view [the Image] asontrived and artificialand not as representative of a serious act of
violence.” Rivers argues that this is clearly ithterpretation of the Image that most viewers
already came to on their own.

Although they cannot declare that violence is @yed or presented in the Image as required
under the Code, however, a majority of the Boargroperly expands section 2.2 to cover
situations where an image may, in some viewersdsyidepict “theonsequencef a violent
act.” Such a test is clearly beyond the langudgection 2.2 and cannot be used to support a
finding of a breach thereof.

Moreover, taken to its logical extreme, such adath would prevent the publication of any
image in which a given viewer might possibly comigihe person depicted could have been the
victim of violence—in spite of the fact that therpen might just as easily NOT have been such a
victim. Section 2.2 of the Code could be usedhgyBoard to prevent the depiction of an
individual with a black eye—because a viewer canidgine that the advertiser meant to evoke
a suggestion that the man was punched in the éaqeethaps he walked into a door...?). No
image could be shown of a person with a cast on &ne either—as it might be intended to hint
that the arm was broken in a fight (or perhapsrtevzidual injured themselves skiing...?) It
would also forbid an image of someone with a cigaar on their face—the advertiser might be
suggesting that the person was slashed by a m{ggeerhaps they cut themselves shaving?).

Here, the Board has used section 2.2’s prohibitioriolent images to prohibit an ambiguous
image, open to a broad range of interpretationsplgi because one of those interpretations is
that the Image arguably “depict[s] the consequeri@eviolent act,” in spite of the fact that it
cannot even identify with any specificity what thailent act may have been.

In spite of there being nothing in the Image trsaklishes definitively that the woman is dead,
or if she is, that she has died of other than mhtauses, the Board permits the most extreme
possible interpretation of the Image to be helthasconclusive one, finding a breach of section
2.2 of the Code as the Image “depicts the consegueina violent act.”

This “test” cannot stand as a basis upon whicmforee the Code and should be rejected. As
well, any finding premised upon this test, unsupguobby facts or, indeed the plain language of
the Code itself, must be rejected.

(2) The Advertisement is not “suggestive of sezadlviolence”

The Board’s finding that the Image is “suggesti¥sexualised violence,” again, even in the
absence of a single element that definitively mototthe woman being dead or, more
importantly here, dead by unnatural causes, apgpeansised wholly upon the fact that the
model is wearing “fishnet stockings and high héels.



The Board’s discussion on this point, howeverjnsutar, internally contradictory, and based on
outdated interpretations of sexual suggestivenedssexual behaviour” (a term the Board
importantly leaves wholly undefined).

For example, in its Determination, the Board statefollows:

“The Board considered that the depiction of a womdishnet stockings and high heels would
be most likely construed as being intended to eaakgggestion of sexual behaviour...

This “test” simply cannot be used as a premisafinding of a breach of section 2.2 of the
Code. How could any advertiser determine if angentney wished to use “would be most likely
construedas beingntended to evokea suggestiori of anything? Such a broad test would be
readily satisfiable iiny viewer of an image coulelver possiblycome to a conclusion that an
advertisemight possibly have intended tevokeany suggestion whatsoeveof an offending
notion—whether or not that suggestion is actuallgked or the evocation actually intended.
That is not a fair basis upon which to judge a theat the Code.

As well, Rivers takes as strong an issue with #sedion that “fishnet stockings and high heels”
suggest “sexual behaviour.” Would the same commtulsave been reached if the woman had
been wearing flat shoes? Or if the stockings véaek? If not, such a consideration clearly
ignores the plain fact that millions of women wéshnet stockings and high heeled shoes on a
daily basis, including, most importantly, in the nkplace—with nary a hint of “sexual
behaviour” or an allusion to such behaviour onrtpart.

To suggest that the mere depiction of attire rgaaticeptable in both women’s daytime
(including workplace) and night time fashion sudgekat the Board is giving far too much
credence to complainants fixated on finding “sexévery image they encounter.

Even more confusingly, however, and although tharBaleclares that the Image would be
“most likely construed as intended to evoke a satigre of sexual behaviour,” the Board
nevertheless finds that the imagenst of itself sexually suggestivé

Without addressing the question of how an image*eanke a suggestion of sexual behaviour
but not be bf itself sexually suggestivehe Board, two paragraphs later, contradict®vs
earlier finding that the image MOT sexually suggestive by now declaring that the leniag
“mildly sexually suggestive.” On the basis of th@nclusion, the Board then pronounces that
some readers might be “led” to “a suggestion oftiaéged violence.” The mere fact that the
model is wearing fishnet stockings and high heaisot support an assertion that the image is
suggestive of violence, let alone that it is suggeof sexualised violence.

Worse yet, this finding of “suggested sexualisedence” directly contradicts the Board’s
decision that Rivers did NOT breach section 2.8hefCode, because the Image was neither
“overtly sexualised,” nor “sexually explicit, graplor inappropriate.”

The Board’s findings on this point are outdateternnally contradicted, and unsupported by
relevant facts. What is worse, they provide narckeasis upon which Rivers or other advertisers
can predict with any certainty what the Board vwd#ntify as a breach of the Code.

A “construed intention to evoke a suggestion” al@nce—patrticularly where there is no indicia
of a violent act, and where the violence is lalublis “sexualised” simply because a model is
wearing a particular type of clothing—cannot cagé a breach of section 2.2 of the Code. In



the absence of a presentation or portrayal of mmdethe Board’s finding on this point must be
rejected.

The Board’s finding on the relevance of “violencdlge consequence of violence” is unfounded

The Board’s conclusion that “the advertisemenbiscfothing and that thdepiction of violence
[in spite of the Board’s contradictory admissiosesvhere that no violence was depicted] or the
consequence of violence is not relevant to theymrbddvertised,” is unsupportable.

As has already been argued above, the Image doé&gsrasent or portray violence” as is
prohibited under section 2.2 of the Code. Neittaar the Board’s assertion that the Image
portrays the “consequence of violence” or “suggestif sexualised violence” be shoehorned
within the plain language of section 2.2 of the €od this point. Absent any portrayal or
presentation of violence, this finding should bected outright.

Conclusion

Without any indication that violence is “portrayedpresented” in the Image, as is plainly
required to find breach of section 2.2 of the Cdlle,Board stretches the language of section 2.2
to arrive at its conclusion. As a result, manyt®findings are unsupportable, or even flatly
contradicted by other findings in the same decision

* The Image depicts abnsequencef violence”—in the clear absence of any indidia o
violence actually being presented or portrayed.

* The Image could becbnstruedas beingntended to evokeasuggestionof sexual
behaviout (an unworkable test in and of itself)—purely besa the model is wearing
“fishnet stockings and high heels.”

* The Image is “not of itself sexually suggestiveltb
* The Image is “mildly sexually suggestive.”

* The Image could “lead some readers to a suggestisaexualised violence” and thus is in
Breach of section 2.2 of the Code; but

* The Image is “relatively mild and not overtly selis@d” and is not in Breach of section
2.3 of the Code.

The mere presence of ambiguity in the Image, aagkhin difficulty that this ambiguity created
for those Board members intent on finding a bre#cdome section—any section—of the Code,
is not sufficient reason to stretch the languagdefCode of Ethics beyond its plain meaning
and intent.

Such an exercise not only wrongly punishes Rivempvides no assistance whatsoever to other
advertisers attempting to divine the Board’s thdugbcess in designing advertisements.

This decision cannot be supported in fact or bypllaen language of the Code and should be
rejected.



INDEPENDENT REVIEWER'S RECOMMENDATION

This is a review of two (identical) advertising iges created by Rivers (Aust) Pty Ltd (the
advertiser) to promote their products. The imagéled “10 Deadly Deals”.

The Board decided to uphold the complaints on #sdhthat the image breached section 2.2 of
the Code of Ethics which relevantly states “adgery or marketing communication shall not
present or portray violence unless it is justifeaisl the context of the product or service
advertised”.

The request for review was accepted on the grouaicthe decision is legally flawed.

In a detailed submission (dated 14 April), the atiser submitted that “a majority of the Board
improperly expands section 2.2 to cover situatiwhere an image, in some viewers’ minds,
depict the consequence of a violent act. SucBtadelearly beyond the language of section 2.2
and cannot be used to support a finding of a brédzateof”.

| agree with this submission.

Complainants expressed concern that the combinatitre text and the image suggests that this
is a dead woman. | agree that the image suggedtthtnwoman is dead. However, no violence
is presented or portrayed in the image.

A minority of the Board considered that most memshladrthe community would view this image
as contrived and artificial and not as represerdaif a serious act of violence.

Many complainants were also offended by the imagabse they claimed it objectifies women
and has no relevance to the product being advertideey submitted that the image sexualises
women. The Board dismissed this complaint as redadhing section 2.1 and section 2.3. The
advertiser, however, submits that the Board’s degtiss, in some instances contradictory in its
findings. For example, the Board makes a findirag the image is “not of itself sexually
suggestive” but then says that the image is “mitdiyually suggestive”. | note that one of the
complainants criticised the decision for its indstency even while upholding the complaint.

Although the Board found that there was an infeeethat the body had met a violent death, it
made no finding of actual presentation or portrafaliolence which is required by section 2.2.
If an advertiser were to rely upon this decisionicathe operation of section 2.2 they would
receive little assistance.

| recommend that the Board reconsider the matter.

BOARD DECISION FOLLOWING INDEPENDENT REVIEWER
RECOMMENDATION

The Board noted the Independent Reviewer’s recordatemn that the decision be reconsidered
on the basis that a proper interpretation of se@i@ of the Code of Ethics requires that there be
actual presentation or portrayal of violence indkeertisement.



The Board noted the Independent Reviewer’s intéapoa of section 2.2 and noted that such an
interpretation could lead to a result that advertisnts which make strong suggestions of
violence without actually depicting the moment aflence could be considered appropriate
under section 2.2 of the Code. The Board askedhiginterpretation be brought to the attention
of the AANA for consideration as to the need foy amendment to the Code to capture
industry’s intention.

A minority of the Board considered that the depictof a woman'’s legs coming from under the
lounge, in conjunction with the advertisement’stt®eadly deals’ did amount to a depiction of
violence as the use of the words in conjunctiomthe woman'’s body indicated a violent act
had occurred.

The majority of the Board considered that the atisement suggests violence towards the
woman however acknowledged that there is not depidif violence.

The Board determined that the advertisement doegrasent or portray violence and that
therefore the advertisement does not breach seztiof the Code.



