
Case Report
1. Case Number : 0067-24
2. Advertiser : Domino's Pizza Enterprises Limited
3. Product : Food/Beverages
4. Type of Advertisement/Media : Internet
5. Date of Decision: 20-Mar-2024
6. Decision: Dismissed

ISSUES RAISED

AANA Food and Beverages Code\2.1 Not misleading or deceptive

DESCRIPTION OF ADVERTISEMENT

This internet advertisement features a deal with the wording "2 Pizzas plus 2 sides 
from 18* Order pick up, from $26* order delivery. *Conditions apply".

The conditions at the bottom of the webpage include: "The displayed prices are local 
prices at your selected store only. Customisation may incur further charges as 
displayed in order basket."

THE COMPLAINT
Comments which the complainant/s made regarding this advertisement included the 
following:

Sent a message advertising a certain price, but that price is not a real offer.



THE ADVERTISER’S RESPONSE

Comments which the advertiser made in response to the complainant/s regarding this 
advertisement include the following:

Domino’s notes that Ad Standards assessed the Complaint as raising issues under the 
AANA Food and Beverages Advertising Code/2.1 Not misleading or deceptive/not 
misleading or deceptive, and to the extent the Ad Standards community panel (Panel) 
may consider it relevant, section 2 of the AANA Code of Ethics, AANA Advertising Code 
for Advertising and Marketing Communications to Children, or the AANA 
Environmental Claims Code (if making an environmental claim) (all together “the 
Codes”).

Thank you for providing Domino’s the opportunity to respond to the Complaint.  
Domino’s takes its responsibility as an advertiser and complaints very seriously. We 
encourage any feedback from the community and Ad Standards to better understand 
and respond to any issues or concerns that may be raised in connection with any 
Domino’s advertisements and/or promotional material. 

Domino’s entirely refutes any suggestion in the complaint or otherwise that the 
Advertisement breaches the Codes. 

We note your letter raises concern about the Advertisement in connection with section 
2.1 of the AANA Food & Beverages Advertising Code (F&B Code). We entirely refute 
any suggestion that the Advertisement constitutes a breach of section 2.1 of the F&B 
Code. It is Domino’s position that the Advertisement does not breach section 2.1 of the 
F&B Code or any of the Codes, for the reasons set out in this response. 

We consider the definition of “Advertising” under the F&B Code to apply to the images 
provided to us that form the basis of the Complaint. 

We now address the specific matters requested by Ad Standards:

1. Details on the placement of the advertisement;

Ad Standards provided the following two (2) screenshots by email dated 6 March 2024 
(the advertisement):

 The Complaint indicates a “message and website” 
advertisement.

This screenshot, as provided, may be the pop-up 
advertisement on the landing of our website. 



 

This appears to be a screenshot of our Domino’s Online 
Ordering Menu, either desktop or in the mobile App 
(“Menu”). 

We note that in each of the pop-up advertising and the Menu advertising, both 
indicate Conditions Apply. 

Whilst the advertising provided in the screenshots contain a number of products, for 
the purposes of the Complaint we take the references to the $26 and $36 to be 
specifically about these two portions of the advertising, as highlighted in yellow:

Our product and price ranges for our pizzas, as at the date of this letter, are Value, 
Value Max, Traditional and Premium. 

The From $26 Deal displayed as a pop-up on our landing homepage of 
www.dominos.com.au includes our Value pizza range. This is a specific range of type 
and priced pizzas. The image in the From $26 Deal displays two of our Value range 
choice options, being “Spicy Lovers” and “Pepperoni”, displayed in the Menu items 
below, matching the advertising of the $26 Deal.



The From $36 Deal in the online Menu typically includes our Traditional pizza range 
(not pizzas from the Value range). 

The price difference between the advertising is due to the different pizzas and ranges 
advertised, with Traditional pizzas being a higher price-point. 

The 2 Pizzas + 2 Sides deal is available to the customer in our online ordering platform 
via the pop-up. If the customer clicked the blue “Order Delivery” button in the pop-up, 
the website would automatically append the From $26 Deal voucher code to their 
ordering basket and appear in their order cart, per the below image. 

In this case, it would appear that the customer did not click the blue button otherwise 
the Value range From $26 Deal would have been added to their order cart. 

Instead, it appears that the customer found a different advertisement, the From $36 
Deal being the Traditional range, with different pizzas. If the customer had selected 
that deal, it would have added the From $36 Deal voucher code to the customer’s 
basket and placed it automatically in their order cart. 

2. Where possible, details on the expected average audience of the advertisement. 
Please note, this is not the target audience, but the audience who is expected to have 
seen the advertisement. In particular, whether the audience of the advertisement 
includes a substantial proportion of Children under the age of 15; 

All Domino’s activity across all mediums is booked and purchased against the target 
demographic of people aged 18 to 54 years of age. 

The average age of the audience of all booked advertising mediums is well over 18 
years. We note that the Complaint refers to our website, which is customer-led 
advertising depending on the direction taken by the customer on our website. 



Our audience is wide-ranging in demographic and intended adult, particularly given 
the Domino’s Online Ordering Terms and Conditions of Use require a party purchasing 
Domino’s to be over the age of 18 years of age. 

If customers are not over the age of 18 years, they cannot use the website, App or 
order online or via SMS. Over 75% of Domino’s orders are made via online ordering or 
via our App. 

3. Substantiation of any health, nutrition or ingredient claims or statements made in 
the advertisement;

The From $26 Deal and the From $36 Deal both contain kilojoule information, as 
required by law. Health, nutrition or ingredient claims or statements are not otherwise 
made in the advertisements, and not raised in the Complaint.

Otherwise not applicable. 

4. If the concern relates to Section 3 of the Code (“Advertising & Children”), please 
provide information on whether the product being advertised is an Occasional Food or 
Beverage Product.  Details on the scoring criterion for Occasional Food or Beverage 
Products can be found in the above Codes. 

Section 3 of the AANZ Food & Beverages Code has not been raised in the Complaint. 

Section 2.1 AANA Food & Beverages Advertising Code

We note:

1. Section 2.1 of the F&B Code (dated 1 November 2021) requires “Advertising for 
Food or Beverage Products must not be misleading or deceptive or likely to mislead or 
deceive.”; and 

2. Section 2.1 of the Practice Notice in the F&B Code, being:

“In determining whether advertising for food or beverage products is misleading or 
deceptive or likely to mislead or deceive, the Community Panel will consider the likely 
audience for the advertising, including whether the advertisement is directed at the 
public at large or a more targeted audience.  The Community Panel will consider 
whether or not an Average Consumer within the target audience would have been 
misled or deceived or likely to be misled or deceived by the advertisement.”

3. The “Average Consumer” as defined by the F&B Code “means a regular adult 
shopper.”

The Complaint raises a concern that the advertisement is misleading and deceptive 
under Section 2.1 of the F&B Code, which we refute entirely. 



The advertisement is part of a national campaign that is voucher code driven that 
enable the customer to easily purchase the product at the stated price in the 
advertisement. For example, on the Domino’s Online Ordering Platform, an immediate 
pop up is shown to the customer to apply the From $26 Deal voucher code for the 
product that relates to the advertisement.  Alternatively, the product would be easily 
able to purchased via telephone at the customer’s request.     

We consider that the target audience is broad and would include people that regularly 
consume Domino’s pizza and are familiar with Domino’s price points and promotions. 

It is possible that the target audience would also include people that are not frequent 
customers and who are not familiar with Domino’s price point and promotions. 

Domino’s argues that any reasonable consumer having viewed the From $26 Deal 
advertisement that subsequently makes the decision to purchase the product on offer 
in the advertisement is able to clearly and easily access the From $26 Deal (with the 
Value range) in the advertisement via the blue button, in the manner advertised. 

We are seeing redemption in connection with the product that is the subject of the 
advertisement, which suggests our target audience generally are finding it easy to 
access. We submit that reasonably includes target audience members who are making 
the decision to purchase the From $26 Deal after viewing the advertisement.

The advertisement is communicated in a manner appropriate to the level of 
understanding of the target audience of the advertisement, it cannot be considered 
misleading or deceptive under Section 2.1 of the F&B Code. 

Domino’s has carefully considered the Complaint. We do not consider that the 
advertising is misleading or deceptive or likely to mislead or deceive and is not a 
breach of Section 2.1 (or any section) of the F&B Code:

(a)  The From $26 Deal and the From $36 Deal are entirely different deals, appearing 
as different range pizzas and in different sections of the online ordering 
experience;

(b)  The products and pricing in the advertisement are clear. 
(c)  When viewing a deal, if the customer selects a deal, the appropriate voucher code 

will automatically be applied to the customer’s basket and order;
(d) The products illustrated and advertised are in different ranges, one being Value 

and the other being Traditional, with the ranges tiered in product pricing;
(e) If the customer had selected the From $26 Deal advertised item, it would have 

been automatically added to the customer’s basket via a voucher code that 
applies to the order (per the example above). The applicable deal is in clear 
language and unambiguous in the cart. 

(f) The audience is the broad and customer-driven when visiting our website.



We respectfully submit that there is no basis for the Panel to uphold the Complaint on 
grounds it constitutes a breach of Section 2.1 of the F&B Code. 

In respect of the remaining sections of the AANA Food or Beverages Advertising Code, 
for the reasons mentioned above we address each of the Sections for completeness:

Section 2 Advertising for Food or Beverage Products

• 2.2 – Advertising undermining health. We do not consider the advertisement 
undermines the importance of healthy or active lifestyles or the promotion of 
healthy balanced diets. Both the From $26 Deal and the From $36 Deal are 
standard bundles.  We note that the Complaint does not raise this as an issue. 
Domino’s does not consider there to be a breach of Section 2.2 of the AANA Food 
or Beverages Advertising Code.

• 2.3 – Australian Food Standards Code. We do not consider that an average 
consumer would consider the advertisement must be supported by appropriate 
scientific evidence meeting the requirements of the Australian Food Standards 
Code. We note that the Complaint does not raise this as an issue. Domino’s does 
not consider there to be a breach of Section 2.3 of the AANA Food or Beverages 
Advertising Code.

• 2.4 – Substitute meals. We do not consider that the Deals as advertised are a meal 
substitute and we do not portray the food as such in the advertisement.  Domino’s 
does not consider there to be a breach of Section 2.4 of the AANA Food or 
Beverages Advertising Code.

Section 3 Advertising to Children

• 3.1 – Must not target children. We do not consider that Domino’s has breached 
Section 3.1, advertising of Occasional Food or Beverage Products must not target 
Children. 

Please see above the reasons why Domino’s and the advertisement does not target 
Children. We have taken care to evaluate that the expected average audience 
composition for the advertisements and our products available on our website. 

All Domino’s activity across all mediums is booked and purchased against the target 
demographic of people aged 18 to 54 years of age.  The landing page on our website, 
and our menu, is customer-led and customer-driven as to what they read and consider 
purchasing. 

The Food & Beverages Code defines “target children” as:

“Target Children is determined by the context of the advertisement and following 
three criteria:



1. Nature and intended purpose of the product being promoted is principally or 
significantly appealing to Children; 
2. Presentation of the advertisement is principally appealing to Children; 
3. Expected average audience at the time or place the advertisement appears 
includes a significant proportion of Children.”
The Food & Beverages Code Practice Note helpfully provides that:

“All three criteria will be considered by the Community Panel in determining whether 
or not advertising targets Children. The weighting given by the Community Panel to 
each of the three criteria will be determined on a case by case basis. In the event of a 
complaint being considered by the Community Panel, the advertiser should be in a 
position not provide details in terms of the nature and intended purpose of the 
product, the presentation of the advertisement content and the expected average 
audience at the time or place the advertisement appears.”

Limb 1 - Nature and intended purpose of the product being promoted is principally or 
significantly appealing to Children;

The advertisement neither by nature nor intent principally or significantly appeals to 
Children. 

All Domino’s activity across all mediums is booked against the target demographic of 
people aged 18 to 54 years of age. The average age of the audience of all booked 
mediums for the advertisement is well over 18 years old. 

The majority of Domino’s orders are now digital, and as such, Domino’s Online 
Ordering Terms and Conditions requires users to be over the age of 18 in order to 
place an order for pizza products. 

Limb 2 - Presentation of the advertisement content (e.g. theme, images, colours, 
wording, music and language used) is principally appealing to Children; 

The advertisement was available online, and in a customer-led and customer-driven 
manner. There is nothing in respect of the theme, images, colours, wording, music or 
language that in any way is principally appealing to Children whatsoever.

Limb 3 - Expected average audience at the time or place the advertisement appears 
includes a significant proportion of Children;

The expected average audience at the time or the place of the advertisement does not 
include a significant proportion of Children.  The advertisement was available at all 
times on our website, which is accessible in a manner that is customer-led and 
customer-driven. 

Domino’s existing company policy is that its advertising, marketing and promotional 
materials are to be designed and distributed having regard to all the Codes and any 



requirements at law, and do not specifically or directly seek to target persons under 
the age of 18 years old. 

In general and in the case of the advertisement, the expected average audience does 
not include a significant proportion of Children, rather it can be more reasonably 
concluded that the expected average audience of Domino’s advertising and marketing 
is persons over the age of 18 years. Domino’s further enforces its position in this 
regard by ensuring clear terms and conditions are contained in all its advertising and 
marketing materials where relevant, including in the Online Ordering Terms and 
Conditions.  Domino’s submits it has taken reasonable steps to ensure the 
advertisement complies with the Food & Beverages Code. 

The remaining Codes addressed are:

AANA Code of Ethics

We do not consider Section 2 of the AANA Code of Ethics, in respect of the Complaint, 
has been breached for the following reasons:

• 2.1 – Discrimination of vilification. There is no suggestion in the Complaint 
regarding this issue. We do not believe this Section of the Code of Ethics has been 
breached. The advertisement does not present or portray discrimination or 
vilification at all.

• 2.2 – Exploitative or degrading. There is no suggestion in the Complaint regarding 
this issue. We do not believe this Section of the Code of Ethics has been breached. 
The advertisement does not present or portray exploitation or degradation at all.

• 2.3 – Violence. There is no suggestion in the Complaint regarding this issue. We do 
not believe this Section of the Code of Ethics has been breached. The 
advertisement does not present or portray violence at all. 

• 2.4 – Sex, sexuality and nudity. There is no suggestion in the Complaint regarding 
this issue.  We do not believe this Section of the Code of Ethics has been breached. 
The advertisement is in no way dealing with sex, sexuality or nudity at all. 

• 2.5 – Language. There is no suggestion in the Complaint regarding this issue. We 
do not believe this Section of the Code of Ethics has been breached. The 
advertisement uses language that is appropriate for the circumstances, and for 
the audience and the medium. All words used in the Advertisement are described 
above under “Description of the Advertisement”.

• 2.7 – Distinguishable as advertising. There is no suggestion in the Complaint 
regarding this issue. We do not believe this Section of the Code of Ethics has been 
breached. The advertisement is clearly distinguishable as such. 



AANA Children’s Advertising Code
We do not consider Section 2 of the AANA Children’s Advertising Code, in respect of 
the Complaint, has been breached for the following reasons:

2.1 Prevailing Community Standards/must not contravene prevailing community 
standards

We understand that Section 2.1 of the Children’s Advertising Code requires that 
advertising to children must not contravene Prevailing Community Standards.  In 
respect of the Section 2.1 Practice Note, advertising to children must no promote 
products unsuitable or hazardous to children or encouraging unsafe practices. 
In respect of the advertisement:

1. Domino’s does not target advertising to Children;
2. It does not target or call attention to, or encourage children ordering Domino’s 

pizza;
3. Domino’s has an internal policy regarding no advertising targeting children;
4. It does not meet the threshold as “Advertising to Children” for the reasons set out 

below.

The Food & Beverages Code defines “target children” as:

“Target Children is determined by the context of the advertisement and following 
three criteria:
1. Nature and intended purpose of the product being promoted is principally or 

significantly appealing to Children; 
2. Presentation of the advertisement is principally appealing to Children; 
3. Expected average audience at the time or place the advertisement appears 

includes a significant proportion of Children.”

The Food & Beverages Code Practice Note helpfully provides that:
“All three criteria will be considered by the Community Panel in determining whether 
or not advertising targets Children. The weighting given by the Community Panel to 
each of the three criteria will be determined on a case by case basis. In the event of a 
complaint being considered by the Community Panel, the advertiser should be in a 
position not provide details in terms of the nature and intended purpose of the 
product, the presentation of the advertisement content and the expected average 
audience at the time or place the advertisement appears.”

We do not consider that the advertisement specifically advertised to children, and as 
such, has not breached the Children’s Advertising Code. 

In accordance with the Children’s Advertising Code, the definition of “Advertising to 
Children” means (with our response in respect of each limb):



Advertising that targets Children [means a person under the age of 15] and which is 
determined by the context of the advertisement and the following three criteria:

Limb 1 - Nature and intended purpose of the product being promoted is principally or 
significantly appealing to Children;

We consider that the advertisement does not principally or significantly appeal to 
Children. 

All Domino’s activity across all mediums is booked against the target demographic of 
people aged 18 to 54 years of age. The average age of the audience of all booked 
mediums for the advertisement is well over 18 years old. In the case of this 
advertisement, it is customer led by landing on our www.dominos.com.au website and 
reviewing our menu items. 

Children are not our target market and are unable to order our products.   The 
majority of Domino’s orders are now digital, and as such, Domino’s Online Ordering 
Terms and Conditions requires users to be over the age of 18 in order to place an order 
for pizza.  The advertisement is not intended to principally or significantly appeal to 
Children. 

Limb 2 - Presentation of the advertisement content (e.g. theme, images, colours, 
wording, music and language used) is principally appealing to Children; 

No part of the advertisement is principally direct to, or appealing to, Children. 

There is nothing in respect of the theme, images, colours, wording, music or language 
that in any way is principally appealing to Children whatsoever.

Limb 3 - Expected average audience at the time or place the advertisement appears 
includes a significant proportion of Children;

The expected average audience at the time or the place of the advertisement does not 
include a significant proportion of Children. The advertisement appears at a time 
customer-led, and as customer directed. There no expectation that the time or place of 
the advertisement included an audience expected to be a significant proportion of 
Children. 
 
We do not consider Domino’s has breached any part of the AANA Children’s 
Advertising Code. 

AANA Environmental Claims Code
We understand that for the purposes of the AANA Environmental Claims Code, an 
“Environmental Claim” means:



“any express or implied representation that an aspect of a product or service as a 
whole, or a component or packaging of, or a quality relating to, a product or service, 
interacts with or influences (or has the capacity to interact with or influence) the 
Environment.”

Domino’s does not make an environmental claim in respect of the product or the 
advertisement and therefore considers that the AANA Environmental Claims Code 
does not apply. If in the event Ad Standards considers this Code to apply, we disagree 
with that position and welcome discussion on the point. 

For the above reasons, we respectfully submit that the advertisement does not breach 
any of the Codes mentioned herein and in particular Section 2.1 of the AANA Food and 
Beverages Code or any of the Codes.

THE DECISION

The Ad Standards Community Panel (the Panel) considered whether this 
advertisement breaches the AANA Food and Beverages Code (the Code).

The Panel noted the complainant’s concern that the advertisement is deceptive as it is 
advertising pizza at a discount however that offer is not available. 

The Panel viewed the advertisement and noted the advertiser’s response.

The Panel noted that the product advertised is food and that therefore the provisions 
of the Food Code apply.  

Section 2.1 Advertising or marketing communications for food ...shall be truthful 
and honest, shall not be or be designed to be misleading or deceptive or otherwise 
contravene prevailing community standards, and shall be communicated in a 
manner appropriate to the level of understanding of the target audience of the 
Advertising or Marketing Communication with an accurate presentation of all 
information including any references to nutritional values or health benefits.

The Panel considered the Practice Note to this section of the Code which provides 
that:

“The Panel will not attempt to apply legal tests in its determination of whether 
advertisements are truthful and honest, designed to mislead or deceive, or otherwise 
contravene prevailing community standards in the areas of concern to this Code. 

“In testing the requirement that an advertising or marketing communication shall be 
truthful and honest, the Community Panel will consider whether the information most 
likely to be taken from the advertisement by an average consumer in the target 
market would be reasonably regarded as truthful and honest…”



The Panel noted that the target audience would include people that regularly 
consume Domino’s pizza and were sent the offer, and people ordering Domino’s pizza 
from the website. 

The Panel noted that the deal advertised is predominately used by people ordering 
online, where the offer is promoted at the start of the ordering process. 

The Panel noted the advertiser’s response that the products were available for the 
price advertised and that the price did include the delivery fee. The Panel further 
noted that the advertisement states that pizzas are available “from” the advertised 
price and considered that most consumers would be aware that alternations to the 
standard pizza may incur additional charges. 

The minority of the Panel noted that the offer is only available when clicking the blue 
“order delivery” button on the promotional image, and if other parts of the image are 
clicked the user is taken to the ordering page without the offer applied, and that the 
user is not taken directly to the pizzas to which the offer applies. The minority 
considered that this was misleading as users may be unaware of the requirement to, 
or inadvertently fail to, click the correct part of the advertisement.

The majority of the Panel noted that the promotional offer was available when 
completing the appropriate steps to apply it, and considered that having particular 
requirements or steps involved to obtain the deal did not mean that the offer was 
misleading. 

The Panel considered that while it would be preferable that the advertisement clearly 
indicated where to click to apply the deal, or enabled the whole of the image to lead 
to the advertised deal, the lack of such a facility did not make the promotion 
inaccessible to consumers and did not amount to misleading conduct. 

The Panel considered that while the complainant had not received the offer as 
promoted as they had not completed the required steps, this was not a result the 
advertisement itself being misleading.  

Section 2.1 Conclusion

The Panel determined that the advertisement did not breach Section 2.1 of the Food 
Code.

Conclusion

Finding that the advertisement did not breach any other section of the Code the Panel 
dismissed the complaint.


